


FINAL EXAMINATION 

DECEMBER 2005 

WORLD TRADE ORGANISATION – INTERNATIONAL TRADE, 
JOINT VENTURES AND FOREIGN COLLABORATIONS 

Time allowed: 3 hours Maximum marks: 100 

NOTE: Answer SIX questions including Question No. 1 which is COMPULSORY. 

Question 1 

 (a) "TRIMs inconsistent with GATT." Comment. 
 (b) "Geographic proximity is not an important reason for economic integration." 

Comment. 
 (c) "Non-tariff barriers have become hindrances than tariff barriers." Discuss. 
 (d) What are 'trade policy reviews'? How are they achieved under WTO? 
 (e) What do you mean by 'special and differential treatment' (S&DT)? Briefly 

explain its significance in WTO. (4 marks each) 
Question 2 

 (a) An exporter in Country-E exports an item at a price of US $1,500 per metric 
ton, CIF to an importer in Country-I. The payment term is 180 days. The 
same exporter sells the same item at US $1,500 per metric ton, free delivery 
to his buyer in the domestic market. The payment term is 120 days. Identify 
four factors that affect the comparison of the two prices in determining 
whether there is dumping. (6 marks) 

 (b) The normal value of a product at the ex-works level is Rs. 5,000 and its 
export price at ex-works level is also Rs. 5,000. The cost of production 
including selling, general and administrative costs is Rs. 5,500. Does it 
amount to dumping? Why? (3 marks) 

 (c) What do you understand by the terms ‘de minimis dumping margin' and 'de 
minimis volume'? (4 marks) 

 (d) Can a company in an advanced stage of setting-up its production facilities 
seek dumping action? Discuss only in the context of injury. (3 marks) 

Question 3 
 (a) What are the implications of Press Note 1 on the foreign investments in 

India? (8 marks) 
 (b) State the advantages and disadvantages that arise on account of joint 

ventures. (4 marks) 
 (c) Explain the procedure to be followed for foreign technology collaboration. 
   (4 marks) 

Question 4 

Write notes on the following: 
 (i) New status holder categorisation 
 (ii) Served from India scheme  
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 (iii) Rules of origin 
 (iv) Industrial designs. (4 marks each) 

Question 5 

 (a) "Biopiracy and patenting of indigenous knowledge is a double theft because 
firstly it allows theft of creativity and innovation, and secondly, the exclusive 
rights established by patents on stolen knowledge steals economic options of 
everyday survival." Comment on the statement and give illustrations. 

 (b) How have 'trade secrets' been defined in TRIPs and how it is different from 
the concept of 'undisclosed information' as per the Paris Convention? 

 (c) Discuss the issue of patentability in the light of article 27 of TRIPs. 

 (d) Explain the role and relationship of WTO with WIPO.  (4 marks each) 

Question 6 

 (a)  (i) What are the objectives of the Competition Act, 2002? 
 (ii) How is 'dominance' defined by the committee on competition policy and 

competition law? (4 marks each) 

 (b) "The defendant Abhijit failed to appoint an arbitrator and the plaintiff Baljit 
sought the appointment of an arbitrator by the court on behalf of the 
defendant pursuant to article 11(4)(a) of UNCITRAL model law of arbitration. 
One day before the hearing, Abhijit indicated his willingness to consent to the 
appointment of an arbitrator by the court provided that each party would bear 
its share of the costs of the proceedings. Baljit, who had some difficulty in 
getting the matter before the court because of problems concerning service 
of documents, rejected Abhijit's offer and asked the court to appoint an 
arbitrator and order Abhijit to pay for the costs of the proceedings." Decide 
the dispute as per the UNCITRAL model law of International Commercial 
Arbitration. (8 marks) 

Question 7 
 (a) What is the importance of the dispute settlement procedure in WTO? (4 marks) 
 (b) Country-X won a dispute against Country-Y in WTO's Dispute Settlement 

Body (DSB). However, Country-Y refuses to comply with the decision of 
WTO's DSB. What recourse is available to Country-X? (4 marks) 

 (c) Country—A loses a case to Country—B in the Dispute Settlement Body 
(DSB) of the WTO on the issue of agreement on subsidies and countervailing 
measures (ASCM). The DSB of the WTO asks Country-A to comply with its 
ruling within a ‘reasonable time period’. What is meant by the term 
'reasonable time period' and how is this time period computed? (4 marks) 

 (d) What is meant by 'predatory pricing'? How does the new Indian competition 
law propose to deal with the issue of predatory pricing? (4 marks) 

Question 8 

 (a) State, giving brief reasons, whether the following constitute 'subsidy' under 
the agreement on subsidies and countervailing measures (ASCM): 
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 (i) The Government of India reduces the corporate tax to 25%. Would it 
make any difference in your answer if the reduction in corporate tax was 
applicable only to export profits? 

 (ii) Government Service Investment Corporation (GSIC), a quasi-public 
corporation owned by the Singapore government, buys 100 million 
Singapore dollars worth of stock in Singapore Airlines @ 5 Singapore 
dollars per share. On the Singapore Stock Exchange, Singapore Airlines 
stock trades at 4.85 Singapore dollars per share. 

 (iii) The Government of India levies an excise duty of 16% on certain articles. 
However, it exempts companies that export the said articles from the 
excise duty. 

 (iv) The Thai Government provides a tax credit to companies that produce 
construction materials. In practice, the subsidy is used only by Thai 
ceramic tile producers that export their products. The Thai Government 
has denied applications for the tax credit from other types of companies.  

   (3 marks each) 
 (b) What are 'non-actionable subsidies'? Are they still in force? (4 marks) 
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Roll No..........................

Time allowed : 3 hours Maximum marks : 100

Total number of questions : 8 Total number of printed pages : 7

NOTE : Answer SIX questions including Question No.1 which
is compulsory.

1. (a) “The very concept of copyright has never been of net

benefit to society, and has always served simply to

enrich a few at the expense of creativity.”  Comment.

(b) “The creator of property regarded as a trade secret

is entitled to regard such special knowledge as

intellectual property.”  Justify.

(c) Comment on the relevance and level of threshold

limits in relation to regulation of combination under

the Competition Act, 2002.

(d) “Treaties and regionalisation are the hallmark of new

world trade system.”  Comment.

(e) “Rules of origin become an area for multilateral

harmonisation.”  Explain with reasons.

(4 marks each)

2. (a) There are many trading blocks representing differing

levels of regional integration with different levels of

cooperation among their members.
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In the following table, fill in the question mark spaces

by putting “Yes” if the type of integration exists; and

“No” if it does not exist, against the given level of

cooperation :

Type of Integration

Free Customs Common Eco. and Political
Cooperation Trade Union Market Monetary Union

Area Union

1. Removal of
internal
barriers ? ? ? ? ?

2. Common barriers
for non-members ? ? ? ? ?

3. Factor mobility ? ? ? ? ?

4. Harmonisation of
national economic
and monetary
policies ? ? ? ? ?

5. Harmonisation of
national political
policies ? ? ? ? ?

6. Example of

trading block ? ? ? ? ?

(6 marks)

(b) “Anti-competitive horizontal agreements are per se
void, but anti-competitive vertical agreements are
not per se void.”  Comment.

(6 marks)

(c) Distinguish between ‘multilateral agreements’ and
‘plurilateral agreements’ giving two examples for each
type of agreements.

(4 marks)
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3. (a) Country-A and Country-B both produce cotton sweaters

and wine.  Country-A produces 10 sweaters and

6 bottles of wine a year while Country-B produces

6 sweaters and 10 bottles of wine a year.   Country-A,

however, takes 3 hours to produce sweaters and

2 hours to produce bottles of wine.  On the other

hand, Country-B takes 1 hour to produce sweaters

and 3 hours to produce bottles of wine.  How can

these countries benefit through theory of comparative

advantage ?

(b) A set of China-made tri-coloured blinking lights of

90 bulbs has become craze in India during festival

times, like Deepavali or Eid.  Its cost of production

in China is equal to Rs.10 per set only.  It is sold in

domestic market in China at Rs.60 per set.  It is

being exported to India at Rs.20 per set and sold at

Rs.35 per set.  In India, only white-coloured

blinking lights set of 70 bulbs are manufactured/

sold at a price of Rs.40 per set.  Does it amount to

dumping?  Are tri-coloured blinking lights and

white-coloured blinking lights ‘like articles’ ?

Substantiate your answer.

(c) How does WTO provide for protection of domestic

industries under the safeguard clause ?  Is the prior

approval by WTO required before the safeguard clause

is invoked ?

(d) State whether the developing countries receive any

special treatment under SCM agreement with respect

to prohibited subsidies.

(4 marks each)
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4. (a) State how you will categorise (mode) the supply of

following services under GATS :

(i) A firm in India establishes a subsidiary in Ireland

to provide services.

(ii) An architectural firm in India sends blueprint

over the internet to an architectural firm in USA.

(iii) A project engineer is deputed by the architectural

firm in India for a limited period for supervision

in USA.

(iv) An Indian student visits Australia and avails of

both education and tourism services therein.

(1 mark each)

(b) Bird-flu takes an epidemic character in India. The

requisite medicine is patented in the name of

Company-X, which cannot supply the medicine in

requisite quantity.  What is the recourse available

to the Government of India ?

(4 marks)

(c) In 1995, the US agriculture and pharmaceutical

research firm received a patent on a technique to

extract an anti-fungal agent from the Neem tree

(Azadirachta Indica) grown throughout India. Indian

villagers have long understood the Neem tree’s

medicinal value.  Indian press described it as a patent

on the Neem tree with widespread public outcry.

Discuss merits of the case in the light of legal

provisions on the issue.

(4 marks)
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(d) What is ‘Patent Co-operation Treaty’ (PCT) and what

is the need for PCT ?

(4 marks)

5. (a) Salman Overseas Ltd., a trading company  of Delhi

(India), entered into a contract for import of fashion

accessories from Joel Inc. of London (UK).  The contract

contained an arbitration clause which provided that

“in the event of any dispute on any matter, the same

shall be resolved through an international commercial

arbitration mechanism”.  A few months later, Salman

Overseas Ltd. refused to make any payment to

Joel Inc. in respect of a consignment which allegedly

contained sub-standard goods.

Joel Inc. filed a suit in the court against Salman

Overseas Ltd. for the payment due, but Salman

Overseas Ltd. intends to resolve the matter through

arbitration as per the terms of the contract.  Advise

Salman Overseas Ltd.

(4 marks)

(b) Describe the characteristics of a foreign award.

(4 marks)

(c) Whenever the degree and extent of competition in

an industry is the issue, US Supreme Court

generally favours structural test.  Which other tests

would you apply for the logical determination of such

an issue ?

(8 marks)
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6. Write short notes on any four of the following :

(i) Special Economic Zones (SEZs)

(ii) Harmonisation and unification of the law of
international trade

(iii) Status holders and special strategic package for status
holders

(iv) National treatment

(v) Most Favoured Nation (MFN).

(4 marks each)

7. (a) Under the dispute settlement mechanism, what
remedy is available to the winning party in case the
losing party refuses to withdraw the inconsistent
measures ?

(4 marks)

(b) Standard Automobile Batteries Ltd. (SABL), Chennai
(India) have agreed to import technology transfer
from Sukam Batteries, Tokyo (Japan) on umbrella
basis, initially for a period of 10 years (renewable)
for production and sale of iron-nickel alkaline auto
batteries in Indian automobile market.  This is a
new product with distinct advantages over conventional
lead-acid types.

As the Company Secretary of SABL, draft an
agreement on the basis of assumed data and
parameters under the generally accepted heads.

(12 marks)

8. (a) State, citing reasons/case law, whether the following
statements are correct or incorrect :

(i) Export subsidies should be abolished.

(ii) Foreign trade, as free as possible, is in the best
interests of a country.
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(iii) All trade policies of the government should be

confidential to ward off foreign competitors.

(iv) Orders of the Director General of Foreign Trade

(DGFT) debarring ABC Co., an exporter of clothes,

from exporting its goods, are appealable in civil

courts.

(3 marks each)

(b) What are ‘geographical indications’ ?  Give two

examples of Indian products that could be covered

under the geographical indications.

(4 marks)

— — o — —
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Roll No..........................

Time allowed : 3 hours Maximum marks : 100

Total number of questions : 8 Total number of printed pages : 7

NOTE : Answer SIX questions including Question No.1 which
is compulsory.

1. Comment on any four of the following :

(i) The Competition Act, 2002 imparts an extra
jurisdiction to the Competition Commission of India.

(ii) SAARC has been more of a political than economic
forum for the member countries.

(iii) At present, ‘no world patents’ or ‘international patents’
exist.

(iv) There are several potential points of friction arising
out of WTO commitments made by India.

(v) Predatory pricing is such type of dumping that gives
rise to an economic rationale for anti-dumping laws.

(vi) Permanent court of arbitration is neither permanent
nor a court.

(5 marks each)

2. (a) Gaurav is importing/exporting goods from/to Myanmar
through Indo-Myanmar border areas and CIF value
of a single consignment does not exceed Indian
Rs.25,000.  Is ‘Import-Export Code’ (IEC) Number
essential for him ?  Explain.

(4 marks)

(b) In December, 2001, the European Union introduced
a revised scheme of generalised tariff preferences
for the period from 1st January, 2002 to
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31st December, 2004, whereby 12 developing countries,
excluding India, were to receive preferential market
access by way of incentives for inter alia combating
drug production and trafficking.   India challenged
the matter in WTO.  Both the panel as well as the
Appellate body of WTO’s dispute settlement
mechanism held the decision in India’s favour.  Enlist
the grounds of challenge.

(6 marks)
(c) Explain the four ‘modes of supply’ as recognised by

GATS with suitable examples.  In which mode both
developed and developing countries are interested ?

 (6 marks)

3. (a) State the role of ‘World Intellectual Property
Organisation’ (WIPO).

(4 marks)

(b) Explain the main features of ‘trade related aspects
of intellectual property rights’ (TRIPs) agreement.

(6 marks)
(c) Describe the problems associated with technology

transfer.
(6 marks)

4. (a) If an arbitration award is in conflict with the public
policy of India, it is invalid.  Define the term ‘public
policy’.

(4 marks)

(b) What do you understand by ‘international commercial
arbitration’ ?  Describe the advantages of alternative
dispute resolution.

(6 marks)
(c) Make a critical assessment of WTO’s contributions

to world trade.

(6 marks)
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5. Attempt the following :

(a) (i) Prior to WTO’s  Agreement on Textiles and
Clothing (ATC), under which agreement trade
in textiles and clothing was governed ?

(1 mark)

(ii) What were the two reasons responsible for a
modest growth of 5% in textiles and clothing
world trade in 2005 ?

(1 mark)

(iii) Did the prices face downside impact in post-quota
period in textiles and clothing world exports ?

(1 mark)

(iv) Which of the two exporting nations recorded
highest export growth in post-quota period ?

(1 mark)

(b) (i) Why the trade in textiles and clothing is important
in world economy ?

(2 marks)

(ii) Before 2005, which three countries/regions had
imposed quota restrictions ?

(2 marks)

(iii) China, a member of WTO, still faces quota
restrictions.  Why and how long will these
continue ?

(2 marks)

(c) (i) Recently Indian corporates, like, Zodiac (Shirts)
and Ambattur (Trousers) have set-up base in
Gulf; Raymond and TCNs in Bangladesh; and
JCT has acquired a garment facility in Senegal
(Africa).  What are the reasons behind these
moves ?

(3 marks)
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(ii) Currently India’s share in global exports of textiles

and clothing is only 4% and 5% respectively, as
against China’s 18% and 15% respectively.  List
out the key weaknesses of Indian textiles and
clothing sector.

(3 marks)

6. (a) Which law governs ‘Special Economic Zones’ (SEZs)
in India ?

(1 mark)

(b) While notifying an area as an SEZ, what guidelines
should be considered by the Central Government ?

(3 marks)

(c) When can the Board of Approvals suspend the letter
of approval and transfer of SEZ ?

(3 marks)

(d) What special fiscal provisions every developer and
entrepreneur in an SEZ would be entitled to ?

(3 marks)

(e) SEZ programme in India looks like a success story.
But presently it is mired with many controversies
and problems.  Enumerate them.

(6 marks)

7. Write notes on any four of the following :

(i) Institutionalisation of international trade

(ii) Dumping

(iii) Prohibited subsidies and  actionable subsidies

(iv) Software Technology Park (STP)

(v) Modes of joint venture.

 (4 marks each)
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