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A iming to bringunregulated andlightly regulatedinvestment fundssuch as hedge fundsand private equity-venture capital (VC)funds under itsambit, Sebi onMonday came outwith a comprehensiveframework calledAlternative
Investment Funds(AIFs) Regulations.Market players feelthat regulating hedgefunds and investmentvehicles that tradewith short-termobjectives is a step inthe right direction.But VC industry vet-erans feel the stepscould make capitalIndian-origin funds

difficult. "AIFsRegulations endeav-our to extend theperimeter of regula-tion to unregulatedfunds with a view tosystemic stability,increasing marketefficiency, encourag-ing formation of newcapital and consumerprotection," SEBIsaid. The regulationcovers all AIFs,including PEs, realestate funds, and

hedge funds, andmakes it mandatoryfor them to registerwith SEBI. The regu-lator has exemptedexisting PEs and VCsfrom the regulationtill their mandates torun the fund come toan end. But thesefunds will not be ableto raise any freshfunds from investors,Sebi said. VC/PEsthat operate throughan offshore vehiclestructure do notcome under this reg-ulation.
(Source: Deccan Herald)More:

http://www.deccan-herald.com/content/180903/sebi-regulate-hedge-funds.html

P  WEREM 24 May 2012 Volume 1, Issue 1
Powered by

From The Chairman
Dear Readers,

Awareness isEmpowerment

I am pleased to
present the first-ever issue ofEMPOWER, an e-weeklythat is part of a series ofnew initiatives of ICSI-WIRC under our themefor 2012– Educate,Empower and Execute.In these days of 24X7news, we are

bombarded with newsstories by the hour ifnot more frequently. Asdevelopments breezeby, we are more likely tomiss out on importantnews breaks.
EMPOWER cutsthorugh the clutter andbrings togetherimportant news storiesand updates in acapsuled form that canbe read over theweekend or while onthe move.

Our sincere thanks tothe Free Press Journalfor making this projecta reality. My heartiestcompliments to theTeam EMPOWER.Trust you find this auseful read. Please doshare your feedback atcschairman.wirc@gmail.com

Cordially,

Mahavir Lunawat

OAn e-weekly from the Western India Regional Council of The Institute of Company Secretaries of India www.freepressjournal.in

T he government is inthe process of bring-ing out a nationalcompetition policy thatwill aim to achieve thehighest sustainable levelsof economic growth,entrepreneurship, andemployment, Minister ofCorporate Affairs, Dr.Veerappa Moily has said.He was speaking at theannual day workshoporganised by theCompetition Commiss-ion of India (CCI) tocommemorate three yearsof implementation of the

Competition Act. Dr.Moily said that the pro-posed policy has alreadybeen circulated to theministries for their com-ments and, thereafter, itwill be put up to theCabinet for approval. He also said that some ofCCI’s decisions haveproved to be importantmilestones in ensuringfree play of market forcesin a liberalised economy.Policies initiated and pur-sued in various sectorssuch as manufacturing,electricity, telecommuni-

cations, roads, transport,civil aviation, and tourismhave yielded rich divi-dends so far. The ministerexpressed the hope thateffective enforcement ofcompetition laws andenactment of the compe-tition policy would pavethe way for the second-biggest reform initiativesafter the 1991 economicreforms.
(Source: Press Information Bureau)

More:
http://pib.nic.in/newsite/erelease.aspx

SEBI to regulatehedge funds,PEs
T he real estate sector in India is 

witnessing a flood of new or follow-on
private equity (PE) funds in the market.

Though funds launched last year found it
tough to raise money, 2012 has seen more
firms jumping on the fund-raising bandwag-
on. This is despite the fact that PE/venture
capital (VC) deals in realty have reduced
drastically in 2012 so far. According to data
from VCCedge, 17 deals worth $360 million
have taken place in 2012 so far against 38
deals worth $1.3 billion last year.
IL&FS Investment Managers, Anand Rathi-
Knight Frank, JP Morgan Partners, ASK
Investment Advisors, Azure Capital Advisors,
and Lavi Real Estate Advisors are some of the
firms in a fund-raising spree. Sanjay Dutt, former India CEO of Jones

Lang LaSalle, also plans to launch a realty
fund. Knight Frank India national director
Amit Goenka said: "The risk weightage of
realty has risen due to project delays, credit
defaults, shallow market conditions, and low
returns."

(Source: Business Standard)
More: http://www.business-standard.com/india/ news/despite-few-deals-

realty-pesfundraising-mode/475210/
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ON THE RADAR• SEBI’s AlternativeInvestment FundsRegulations bring hedgefunds, PEs under scrutiny•VC industry veterans feelthe steps could makecapital Indian-origin fundsdifficult
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N THE RADARARRBI’s Alternativement Fundstions bring hedgdgeEs under scrutininytry veterans fefeeluld maken-origin fundds

A iming to bringunregulated andlightly regulatedinvestment fundssuch as hedge fundsand private equity-venture capital (VC)funds under itsambit, Sebi onMonday came outwith a comprehensiveframework calledAlternative
Investment Funds(AIFs) Regulations.Market players feelthat regulating hedgefunds and investmentvehicles that tradewith short-termobjectives is a step inthe right direction.But VC industry vet-erans feel the stepscould make capitalIndian-origin funds

difficult. "AIFsRegulations endeav-our to extend theperimeter of regula-tion to unregulatedfunds with a view tosystemic stability,increasing marketefficiency, encourag-ing formation of newcapital and consumerprotection," SEBIsaid. The regulationcovers all AIFs,including PEs, realestate funds, and

hedge funds, andmakes it mandatoryfor them to registerwith SEBI. The regu-lator has exemptedexisting PEs and VCsfrom the regulationtill their mandates torun the fund come toan end. But thesefunds will not be ableto raise any freshfunds from investors,Sebi said. VC/PEsthat operate throughan offshore vehiclestructure do notcome under this reg-ulation.
(Source: Deccan Herald)More:

http://www.deccanww -herald.com/
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s breaks.
EMPOWER cutsthorugh the clutter andbrings togetherimportant news storiesand updates in acapsuled form that canbe read over theweekend or while onthe move.

Our sincere thanks tothe Free Press Journalfor making this projecta reality. My heartiestcompliments to theTeam EMPOWER.Trust you find this auseful read. Please doshare your feedback atcschairman.wirc@gmail.com

Cordially,

Mahavir Lunawat

edge funds,PEs
low-onq ty (PE) funds in the market.

Though funds launched last year found it
tough to raise money, 2012 has seen more
firms jumping on the fund-raising bandwag-
on. This is despite the fact that PE/venture
capital (VC) deals in realty have reduced
drastically in 2012 so far. According to data
from VCCedge, 17 deals worth $360 million
have taken place in 2012 so far against 38
deals worth $1.3 billion last year.
IL&FS Investment Managers, Anand Rathi-
Knight Frank, JP Morgan Partners, ASK
Investment Advisors, Azure Capital Advisors,
and Lavi Real Estate Advisors are some of the
firms in a fund-raising spree. Sanjay Dutt, former India CEO of Jones

Lang LaSalle, also plans to launch a realty
fund. Knight Frank India national director
AAmit Goenka said: "The risk weightage of
realty has risen due to project delays, credit
defaults, shallow market conditions, and low
returns."

(Source: Business Standard)
More: http://www.business-wwstandard.com/india/ ne

p://wwwp //www
ws/despite-few-deals-

realty-pesfundraising-mode/475210/
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CHAIRMAN'S COMMUNIQUE
Dear All,

It’s not hard to make decisions when you know what your values are.
– Roy Disney

Since my last communique, the nation witnessed increased 
turbulence in macro economic functions including inflation, 
sovereign credit rating, interest rate, foreign exchange and 
the like. Amidst all this came the positive tidings from 
SME space, with two more SMEs getting listed on BSE and 
another four in the pipeline. SME sector is poised to throw 
opportunities galore and I am confident that we would gear 
ourselves to exploit the fullest potential. On the regulatory 
front, SEBI’s revised consent order norms drew attention. 
M&A space also witnessed increased activity with the 
news of certain large deals including Crisil-Coalition and 
Fairbridge-Thomas Cook.

Coming to ICSI-WIRC, the overall activity level is further 
scaling up. We achieved new milestones with the launch of the first-ever e-weekly EMPOWER, introduction of EduCamp 
for counselling ICSI-WIRC students and initiation of certain brand building activities.

I am pleased to share some of the important initiatives / developments since the last communique.

Renovation : As I write to you, the renovation work of the first floor office of the WIRO at Jolly Maker, Mumbai is in advance 
stage of completion and we should be accessing the renovated office soon. I take this opportunity to appeal each one of you 
to please come forward and contribute your mite towards fund raising for renovation.

Students’ Servicing :

 WIRC Coaching Classes (OTC) : We are receiving encouraging response to our new OTC model with various useful 
services to our students.

 WIRC EduCamp : We rolled-out the unique concept of ‘EduCamp’ for ICSI-WIRC students. ‘EduCamp’ is in addition 
to the mandatory trainings of ICSI and its basic purpose is to counsel newly enrolled students of ICSI inter alia about the 
CS course, career opportunities and WIRC OTC.

 WIRC Regional Students’ Conference : In the series of WIRC Regional Students’ Conference on the theme ‘Educate, 
Evolve & Empower’, the next Conference is being hosted by Thane Chapter on 23rd June.

PMS Membership : I am pleased to inform that we 
have enrolled 100+ new registration for PMS (including 
renewals) so far this year and the membership is 
showing steady growth. The aggressive campaign for 
popularising the benefits of ICSI-WIRC PMS membership 
scheme continues. A request to all those who have not 
become part of ICSI-WIRC’s PMS, to please take this 
prestigious membership of ICSI-WIRC.

Seminar on SME Opportunity : We organised, 
successfully, seminar on ‘SME funding & listing – A 
Big Opportunity’ at Cricket Club of India, Mumbai on 
26th May, 2012. The Seminar was organised jointly with 
Bombay Stock Exchange. The Seminar was inaugurated 

With less than two months
to go for the last date of FY
11-12 tax filing, most in-
vestors would be busy
readying the paperwork re-
lated to the tax return. One
significant issues related
with the same is computa-
tion of capital gains with
respect to shares / Mutual
Fund units.

In this regard, earlier, in-
vestors could pick and
choose the shares to sell, de-
pending upon whether such
shares were long-term or
short-term assets. The price
paid for each purchase also
played a part in the tax plan-
ning exercise. For example,
bonus shares, where the cost
is nil (resulting in a higher
profit) could be chosen to
sell along with those which
would result in a substantial
loss. This exercise essential-
ly minimized the tax outgo.

However, in the current
dematerialized environ-
ment, such a tax planning
exercise isn't as easy as it
was earlier. This is on ac-
count of Sec. 45 (2A) of the
Income Tax Act that speci-

fies that for shares that are
sold in the demat form, the
First In First Out (FIFO)
system had to be applied.
Though this topic has been
covered in the past, the
number of emails we have
been getting on this subject
warrants revisiting the con-
cepts involved.

So basically, for computing
capital gain chargeable to
tax, the cost of acquisition
and period of holding of any
security shall be determined
on the basis of the FIFO
method. This means that the
investor no longer has the
discretion to select the spe-
cific lot of the scrip to be sold
--- the one that is dematerial-
ized first would be deemed to
have been sold first.

Also, it may so happen
that you may have bought
shares in the demat form
first and then submitted
your old physical shares for
dematerialisation. For ex-
ample, let's take the case of
Vikram -  he had purchased
some HDFC shares way
back in 2001 that he had for-
gotten to get dematerial-
ized. He submitted the same
for dematerialisation only
in 2009 by which time he
had already purchased
shares in the company in
the electronic form. How
will the FIFO method work
in this case? Consider the

following table:
Let's say, Vikram sells 175

shares. Under the FIFO sys-
tem, the first entry i.e.
shares purchased on May
2nd, 2009 would be deemed
to have been sold first. The
next 75 shares would come
out of the lot that had been
dematerialised next i.e.
shares purchased in 2001.

Points to note
The date of dematerialisa-

tion has nothing to do with
the tax treatment thereof. In
the first lot, though the
shares have been demateri-
alised on May 2nd, the date
of acquisition still remains
April 30, 2009. This concept
becomes significant with
the next entry. Note that for
the next entry in the demat
statement, the shares have
been dematerialised only on
October 5th, 2011. Does this
make it a short-term asset?
The plain and simple an-
swer is No. The date of ac-
quisition of the shares is

and still remains March
2001, no matter when you
submit the shares for dema-
terialisation.

The second important
thing to note is that the first
two entries represent
shares purchased in 2009
and 2001 respectively, there-
by making the same long-
term assets. Remember, that
long-term capital gains are
tax-free and hence cannot
be used to set-off any losses.
Ideally, Vikram would have
liked to sell the shares pur-
chased on November 25,
2011 (the third entry in his
demat statement). This
would have enabled him to
book short-term capital
gains which could be in
turn used to set-off against
any loss booked simultane-
ously. However, such a tax
planning exercise isn't pos-
sible now.

However, there could be a
way out. Note that the FIFO
system is to be applied ac-
count wise. In the deposito-

ry system, the investor can
have multiple accounts. He
may have shares of the
same scrip credited in more
than one account. For ex-
ample, had Vikram owned
HDFC shares purchased
less than one year ago in
some other depository ac-
count, he could have chosen
those to sell even though
they had been bought after
2001 and 2009 respectively.

Last but not the least,
FIFO is applicable only to
shares and securities that
are dematerialized. In the
case of mutual fund units,
the investor can definitely
pick and choose the particu-
lar lot to sell. However, the
tax treatment remains the
same. In other words, in the
absence of HDFC shares,
Vikram could very well
have sold units of an equity
oriented fund to get the
same tax benefit!

The authors may be contacted at
wonderlandconsultants@yahoo.com
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Chouhan fetes state's meritorious student
FPJ NEWS SERVICE
Bhopal: Chief Minister Shivraj Singh Chouhan felicitated

meritorious student Gopal Dhakad for scoring the highest
marks in all the subjects of class XII exam of the Madhya
Pradesh Board of Secondary School. On the occasion,
Chouhan presented a cheque for Rs 30,000 on behalf of the
board. He also handed over another cheque for Rs one lakh
from CM's Discretionary Fund to Gopal for pursuing further
studies. MLA Omprakash Sakhlecha, Chief Secretary R.
Parasuram and Gopal's father Nandlal Dhakad were also
present on the occasion.

MP to be made pioneer State: Organic farming
Bhopal: Farmers' Welfare & Agriculture Development

Minister Dr. Ramkrishna Kusmaria has said that the state
offers immense possibilities of organic farming. The State
Government has taken several important steps in order to
highlight agriculture's importance in all round growth of
state's economy. Organic farming in India is centuries-old.
At present, 21,000 farmers are engaged in organic farming.
Dr. Kusmaria was speaking at a workshop organised by
ASSOCHAM here. Dr. Kusmaria said soil's fertility is
decreasing due to use of chemical fertiliser. Under such
circumstances, we will have to adopt organic farming.
Breeding of cows has come down under the changing
scenario. Polluted atmosphere is also posing danger to
human health. Therefore, we should adopt food material
produced through organic farming in place of those
produced with the use of chemical fertiliser and toxic
pesticides.

Thousands of urban street vendors get
I-cards

Bhopal: Under Chief Minister's Welfare Scheme for Urban
Poor Street Vendors-2012, identity cards have been issued
to over 32,000 urban street vendors in the state so far.

In all, over 67,000 urban poor street vendors have been
surveyed in all the 50 districts under Chief Minister's
Welfare Scheme for Urban Poor Street Vendors-2012
launched to ensure welfare of the poor people who carry
out small business on roadsides.

Selling shares? Use FIFO for calculations

State's talented students for Japan 
FPJ NEWS SERVICE
Raipur: Chhattisgarh's two talented students and a teacher are selected to visit Japan,

under the cultural exchange programme of youths and students of India and Japan
(Genesis). The two students Akash Devangan and Laxmikant Devangan of Rajnandgaon
district and the teacher Dr Raj Tripati of Raipur will go to Japan on a 10-day long visit.

Akash Devangan is the student class XII (Maths) of Government Baldev Prasad Mishra
Higher Secondary School, Rajnandgaon, while Laxmikant Devangan is the student of class
XI of Government HS Secondary School, Thikadih of Rajnandgaon district. Teacher Dr Raj
Tripati is a lecturer at Government Hindu Higher Secondary School, Raipur. The three made
called on Chief Minister Dr Raman Singh and sought his blessings. Dr Singh congratulated
them and wished them success. They will visit the schools, universities, parliament and
other important cultural and tourist places of Japan.

Rs 20 crore for fodder cultivation in TN
FPJ NEWS SERVICE
Chennai: The Tamil Nadu Government, headed by Chief

Minister J Jayalalithaa, has for the second consecutive year
earmarked Rs 20 crore for cultivating fodder. The scheme,
introduced last year, was widely welcomed by the farmers.
Under the State Fodder Development Scheme
implemented under the supervision of the Animal
Husbandry Department, beneficiaries would be selected
from among the farming community and given funds for
cultivating fodder. According to an order issued by the
Animal Husbandry Department, the beneficiaries of the
Chief Minister's free Milch Cow Distribution Scheme will be
selected on a priority basis for the State Fodder
Development Scheme, if they posses land and are willing to
cultivate fodder for at least 3 years. The next priority will
be given to small and marginal farmers, especially
Scheduled Castes and Tribes who fulfill the basic eligibility
norms.

Crusade against corruption 
Chennai: Tackling corruption has been a key priority of

the Jayalalithaa Government. Ever since she took charge as
the Chief Minister for the third time in May 2011, the
Directorate of Vigilance and Anti-Corruption has been
active conducting raids in various places to clean up
Government Departments. Now, the Tamil Nadu Chief
Secretary Debendranath Sarangi has issued an order to all
State Government-run organisations to put spread an anti-
corruption message. All heads of departments have been
asked to post the following message on their websites: "The
bribery is against the law. The complaints about corruption
may be sent to the Directorate of Vigilance and Anti-
Corruption. Website www.dvac.tn.gov.in.

Easing students' load
Chennai: In an attempt to ease the study and bag load of

school students, the Tamil Nadu School Education
Department has decided to introduce a trimester pattern
from classes I to VIII on the directions of the Chief Minister
from the academic year 2012-13. In a related reform, it has
been decided to introduce the Continuous and
Comprehensive Evaluation and Assessment (CCEA) of
students on the lines of the CBSE schools. The department
is currently training teachers from across Tamil Nadu on the
trimester system of education and on the CCEA.

Date of credit Particulars Quantity

May 2, 2009 Purchased directly in dematerialised form on April 30, 2009 100
Oct 5, 2011 Submitted for Dematerialisation shares originally 

purchased in March 2001 200
Nov 25, 2011 Purchased directly in dematerialised form 100
Jan 8, 2012 Submitted for dematerialisation shares inherited from

uncle. Uncle had purchased the shares in 1998. 500

● FPJ BUSINESS DESK
Mumbai

Small and Medium-sized
Enterprises (SMEs) play a
crucial role in the economic
development process in
terms of employment cre-
ation, fostering an entrepre-
neurial spirit and innova-
tion.

Realising this, Prime Min-
ister's Task Force has called
for setting up a dedicated
stock exchange for SMEs.
Market regulator SEBI has
laid down the regulation for
the governance of SME Ex-
change while BSE has an-
nounced the eligibility
norms for listing of compa-
nies on its SME exchange in
March this year.

"One of the fundamental
needs of SMEs is growth
capital. Because of its typi-
cal issues and environment,
raising funds through debt
is very costly for SMEs. Fi-
nancing burden and timely
servicing of debt adversely
affect flexibility in business
operations of SMEs. And
hence the need of equity
capital….To help raise equi-

ty in smooth and systematic
manner and also to protect
investor interest a need of a
developed platform and
market mechanism was felt
and hence SME Exchange.
BSE pioneered and became
the first SME Exchange in
India", Mahavir Lunawat,
Chairman ICSI-WIRC said
in his inaugural address at
a seminar titled 'SME List-
ing & Funding -A Big Op-
portunity'.

The programme was or-
ganised by the Institute of
Company Secretaries,
Western Region at the
Cricket club of India re-
cently.

The seminar was inaugu-
rated by Ashish Chauhan,
Interim CEO, BSE,
Prashant Sharan, Former
Whole time Member, SEBI,
S N Ananthasubramanian,
Vice President, ICSI and
Mahavir Lunawat, Chair-
man, ICSI-WIRC amongst
others.

S N Ananthasubramanian
discussed the key chal-
lenges in getting SMEs list-
ed and also informed the au-
dience about due diligence

reporting mechanism
which ICSI has been work-
ing alongwith SEBI and
Stock Exchange. Prashant
Sharan presented his per-
spective of global practices
of SME and shared some of
the success stories of SMEs.

Mruli Dhar Rao briefed
about the SEBI initiatives
and guidelines for SME list-
ing.

Ashish Chauhan empha-
sised the benefits of SME
listing and BSE initiatives
for SME.

Chauhan said the BSE was
ready to receive SMEs, and
asked for enterprises and
the profession of profes-
sional Company Secretaries
to come forward and facili-
tate listings. He also spoke
of the spirit of entrepre-
neurship and its signifi-
cance in today's environ-
ment, explaining how small
ideas could lead to big op-
portunities.

At the same event, Lu-
nawat also launched 'Em-
power', a weekly update for
Company Secretaries in as-
sociation with Free Press
Journal.

SME Funding and Listing:
A Big Opportunity

(From L-R)  Sanjay Gupta, Ragini Chokshi, Ashish Chauhan, Mahavir Lunawat, Prashant
Saran and S N Ananthasubramanian at a SME seminar in Mumbai recently 

Ircon International Limited bagged the Dun & Bradstreet PSU award 2012 in the cate-
gory of best PSU in Engineering & Construction. Mohan Tiwari, Managing Director,
Ircon, collected the award from Dr. M Veerappa Moily, Minister for Corporate Affairs.

RIL to sign gas pact with NTPC
New Delhi

After initially resisting, Re-
liance Industries Ltd (RIL)
has agreed to sign agree-
ments with Pragati Power
Corp and NTPC for supply
of natural gas from its east-
ern offshore KG-D6 fields.

With output from KG-D6
continuing to decline, RIL
was against signing new
Gas Sale and Purchase
Agreements (GSPA) as
meeting new supply com-

mitments would have
meant cutting gas supplies
to existing power plants.

But under intense pres-
sure from Delhi govern-
ment and oil ministry, RIL
has now agreed to sign
GSPAs for supply of 2.16
million standard cubic me-
ters per day to Delhi's
Bawana power project and
NTPC, industry sources
said. RIL has informed the
Delhi government and Pra-
gati Power Corp of its in-

tention to sign GSPA for
supply of 0.93 mmsmcd of
gas and has forwarded a
draft agreement.

KG-D6 fields had seen
drop from 61.5 mmscmd in
March, 2010, to about 32
mmscmd, forcing pro-rata
cuts on customers.

Sources said the new
pacts would mean supplies
to 25 power plants who were
allocated gas from Krishna
Godavari basin fields, fur-
ther going down.



CHAIRMAN'S COMMUNIQUE (Contd.)

by S/Shri Ashish Chauhan, Interim CEO, BSE, Prashant Saran, Former WTM, SEBI and S N Ananthasubramanian. Other 
eminent speakers included S/Shri C Murlidhar Rao, CGM, SEBI, and Ramesh Dharmaji, CGM, SIDBI.

Brand Building & Visibility : The Seminar on SME was covered in print media, electronic and online media. Views of the 
undersigned along with experts were covered in Economic Times, CNBC and moneycontrol.com amongst others. We also 
launched ICSI-WIRC Program Kit and Students’ Power Pack folders as part of brand building initiatives.

ICSI-WIRC Annual Regional Conference, 2012 : I am sure, by now, you would have received the details of the ICSI-WIRC 
Annual Regional Conference, 2012 to be held on 14th and 15th July, 2012 at Indore. The theme of the Conference is ‘Business 
Compliances, Ethics & Strategies – Enhanced Professional Role’ and eminent experts would be sharing their insight at the 
Conference. Please participate in this prestigious event of the region and make it a grand success !

ICSI-WIRC Annual General Meeting, 2012 : I am pleased to share that we have convened the 36th Annual General Meeting 
(AGM) of the ICSI-WIRC to be held on Friday, 27th July, 2012, at 5 p.m. at WIRO, Mumbai. I invite all of you to please make 
it convenient to attend the AGM.

FOCUS : I am pleased to inform that BSE has been chosen as the Principal Sponsor of Focus. This would bring added 
visibility and credence to ‘Focus’.

EMPOWER : I am excited to share the launch of ‘EMPOWER’, the first ever issue of a unique 
e-weekly of ICSI-WIRC. This is part of the series of new initiatives of ICSI-WIRC towards its 
theme of the year 2012 – ‘Educate, Empower and Execute’.  ‘EMPOWER’ was launched in the 
hands of S/Shri Ashish Chauhan, Interim CEO, BSE, C Murlidhar Rao, CGM, SEBI, and S N 
Ananthasubramanian at a seminar organised by ICSI-WIRC on 26th May, 2012.

Now-a-days, we are flooded with a plethora of updates and news-stories on daily basis leading 
to information overkill endangering our missing on important developments. EMPOWER un-
clutters the clutter and brings together important news stories and updates in a capsule form 
such that the readers can flip through over the weekend or while on the move. Sincere thanks 
to Free Press Journal for making this project a reality. Heartiest compliments to the Team 
EMPOWER.

Please do write at cschairman.wirc@gmail.com Your suggestions and inputs would help achieve the overall objectives 
towards our theme of the year 2012 – “Educate, Empower & Execute”.

Best Wishes, 

Cordially – Mahavir Lunawat
June 16, 2012

● Become a member of ICSI Benevolent Fund (CSBF)

● Help in fund-raising initiatives of ICSI-WIRC

● Become a member of WIRC Professional 
Membership Scheme (PMS)

Requests...
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2



3
June, 2012

FROM THE EDITOR

Dear Readers,

“Life has no other discipline to impose, if we would but realize it, than to accept life 
unquestioningly. Everything we shut our eyes to, everything we run away from, 
everything we deny, denigrate, or despise, serves to defeat us in the end. What 
seems nasty, painful, evil, can become a source of beauty, joy, and strength, if faced 
with an open mind. Every moment is a golden one for those who have the vision to 
recognize it as such.”

- Henry Miller

We all acknowledge the fact that change is the only thing which is permanent and 
constant in this world – be it our personal life or our professional life.

Our economy has experienced many phases and has developed a lot in these years 
and these changes are refl ected in the policies/ regulations being framed from time 
to time by our regulators.  In the past few years, one can notice that almost all the key 
regulations (be it corporate laws, tax laws, SEBI laws, foreign exchange regulations 
etc) have been re-shaped to make the corporate world more accountable for their acts 
and deeds and to also make the basic corporate framework more stronger.

Company Secretaries, are always looked upon to be conversant with the changes 
happening in the legal/ regulatory sector and it is their duty to ensure that corporates 
adhere to these in true spirit – thus, the responsibility of a company secretary increases 
manifold in this fast changing economic environment and a small lapse will left us far 
behind to cope up with the ever changing challenging environment.

To tackle the changes, professionals should look at its positive side and with positive 
attitude which can peep into the opportunities which the change will throw upon 
us, which if explored properly, will enhance your knowledge, skill and experience. 
The pleasure of identifying opportunity in crunch situations and make them happen 
is immense and has no substitute.  However, this requires predicting the changes, 
identifying factors which can be controlled so as to gauge the potential risk, identifying 
the opportunities and a plan to make the opportunity work for you.

The failure to identify the changes and adapt can make even a giant fall and perish 
and one such example is Kodak – the pioneer in area of photography [using fi lm rolls] 
with thousands of patents under its belt failed to cope with the market expectations 
when world went digital – the result, Kodak has fi led for the bankruptcy.

Friends, in order to succeed and stay succeed one have to be on his/her front foot and 
accept change as a bag full of opportunities ready to be explored.

Happy reading!

Cheers, 

CS Amit Kumar Jain

“Believe in yourself! Have faith in your abilities! Without a humble but reasonable confi dence 
in your own powers you cannot be successful or happy.” - Norman Vincent Peale
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PART -I

Demerger forms part of the scheme of 
arrangement or compromise within the 
ambit of Section 390, 391, 392, 393, 394 
besides Sec 394A.

Demerger is the divisions of businesses or 
units of the company which are currently under one roof.  
When one company having different units or businesses 
transfers one or more of its units or businesses to a new 
entity, the procedure is called as a Demerger. In that case 
the Original Company having different units/businesses is 
called as a demerged company and the new entity which 
is formed for transfer of business is called as a resulting 
company.

Although the term “Demerger” has not been defi ned in the 
Companies Act, 1956, however, it has been defi ned in Sub-
section (19AA) of Section 2 of the Income-tax Act, 1961.

“Demerger” in relation to companies, means the transfer, 
pursuant to a scheme of arrangement under Sections 391 to 
394 of the Companies Act, 1956, by a demerged company of 
its one or more undertakings to any resulting company in 
the manner specifi ed in Section 2(19AA) of the Income Tax 
Act that-

● all the property of the undertaking, being transferred 
by the demerged company, immediately before the 
demerger, becomes the property of the resulting 
company by virtue of the demerger;

● all the liabilities relatable to the undertaking, being 
transferred by the demerged company, immediately 
before the demerger, become the liabilities of the 
resulting company by virtue of the demerger;

● the property and the liabilities of the undertaking 
or undertakings being transferred by the demerged 
company are transferred at values appearing in its 
books of account immediately before the demerger;

● the resulting company issues, in consideration of the 
demerger, its shares to the shareholders of the demerged 
company on a proportionate basis;

● the shareholders holding not less than three-fourths in 
value of the shares in the demerged company (other 
than shares already held therein immediately before the 
demerger, or by a nominee for, the resulting company 
or, its subsidiary) become shareholders of the resulting 
company or companies by virtue of the demerger,

● the transfer of the undertaking is on a going concern 
basis;

Explanation 1. For the purposes of this clause, "undertaking" 
shall include any part of an undertaking, or a unit or division 

of an undertaking or a business activity taken as a whole, 
but does not include individual assets or liabilities or any 
combination thereof not constituting a business activity.

 Explanation 2. For the purposes of this clause, the 
liabilities referred to in sub-clause (ii), shall include-- (a) 
the liabilities which arise out of the activities or operations 
of the undertaking; (b) the specifi c loans or borrowings 
(including debentures) raised, incurred and utilised solely 
for the activities or operations of the undertaking; and (c) 
in cases, other than those referred to in clause (a) or clause 
(b), so much of the amounts of general or multipurpose 
borrowings, if any, of the demerged company as stand in the 
same proportion which the value of the assets transferred 
in a demerger bears to the total value of the assets of such 
demerged company immediately before the demerger.

Explanation 3. For determining the value of the property 
referred to in sub-clause (iii), any change in the value of 
assets consequent to their revaluation shall be ignored.

Explanation 4. For the purposes of this clause, the splitting up 
or the reconstruction of any authority or a body constituted 
or established under a Central, State or Provincial Act, or 
a local authority or a public sector company, into separate 
authorities or bodies or local authorities or companies, as 
the case may be, shall be deemed to be a demerger if such 
split up or reconstruction fulfi ls such conditions as may be 
notifi ed in the Offi cal Gazette by the Central Goverment.

As per Section 2 (19AAA) "Demerged company" means the 
company whose undertaking is transferred, pursuant to a 
demerger, to a resulting company;

An exhaustive procedure is set out here for the information/
convenience of the members those who are willing to handle 
demerger of the company.

Procedure for Demerger:

Sr. 
No.

Procedure Legal 
time 

frame

Time 
Line

1. Appoint merchant bankers for valuation of 
assets and the liabilities of the Demerged 
Company and also to determine the value 
of the shares to be issued by the Resulting 
Company and the value of the undertaking 
to be transferred by the Demerged Company.

X-15

2. Prepare a draft of the scheme of arrangement 
and the explanatory statement

X-10

3. Obtain valuation report from merchant 
bankers / chartered accountants to decide 
swap ratio

X-6

CHECK LIST FOR DEMERGER UNDER THE COMPANIES ACT, 1956
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Check List for Demerger Under the Companies Act, 1956

Sr. 
No.

Procedure Legal 
time 

frame

Time 
Line

4. Intimate the stock exchanges of the proposed 
meeting of the board of directors of the 
Demerged Company and the Resulting 
Company where the proposed demerger will 
be discussed.

X-9

5. Convene Board meetings of both the 
Demerged Company and the Resulting 
Company for:

Approving the proposed capital reduction 
of the Demerged Company to offset any 
accumulated losses and the proposed 
demerger as part of the same scheme

approving the draft scheme of arrangement 
(approving both the demerger and proposed 
capital reduction);

In the event the main objects of the 
Memorandum of Association of the Resulting 
Company does not permit the Resulting 
Company to carry on the business of the 
Demerged Company, modifying the main 
objects of the Memorandum of Association 
of the Resulting Company as a part of the 
scheme.

approving the valuation report including the 
swap ratio;

authorizing directors of the respective 
companies to fi nalize the scheme

authorize the director/company secretary/
other offi cer to make an application to the 
court/stock exchanges in connection with 
the scheme of arrangement;

X

6. Intimate the stock exchanges on  which both 
the companies are listed on the outcome 
of the Board meetings within 15 minutes 
from the end of the board meetings of the 
respective company.

X

7. File the scheme of arrangement with the 
stock exchange(s) along with an Auditors’ 
certifi cate to the effect that the accounting 
treatment contained in such scheme is 
in compliance with all the applicable 
Accounting Standards.

An application under Clause 24(f) of the 
listing agreement is required to be made 
to the stock exchanges to get NOC for the 
proposed scheme of arrangement.

X+8

Sr. 
No.

Procedure Legal 
time 

frame

Time 
Line

8. File a Judges Summons in the High Court 
praying for an Order convening separate 
meetings of the Creditors, Share-holders, 
or any class of them. Each such Judges 
summons must be supported by an Affi davit 
and a copy of the Scheme must be annexed 
to the  Affi davit. If all the Creditors agree to 
the Scheme, the meeting may be dispensed 
with. In the case of a Demerger, it would not 
be possible to dispense with a meeting of the 
shareholders, since under Section 293 (1)(a) 
of the Companies Act, a general meeting of 
the shareholders would be essential before 
any such Demerger can take place. The 
summons shall be in Form No. 33, and the affi davit 
in support thereof in Form No. 34 annexed to the 
Companies (Court) Rules, 1959.

X+38

DOCUMENTS TO BE FILED ALONG WITH COMPANY 
APPLICATION WITH THE HIGH COURT:
Application is to be fi led with the High Court where the 
Registered Offi ce is situated for directions to convene a 
meeting for considering the draft Scheme of Demerger or for 
dispensing with the meeting. The following documents are 
necessary at this stage:
● Judge’s Summons under Order XIV read with Rule 67 

(or Rule 9, 11(b) & 19) read with Sections 391 to 393 and 
394 of the Companies Act (to be fi led in Form No. 33 of 
the Companies (Court) Rules, 1959).

● An affi davit in support of summons in Form No. 34 of 
the Companies (Court) Rules, 1959.

● Memorandum and Articles of Association of the 
company.

● Latest Audited Balance Sheet.
● List of Shareholders (if meetings are to be dispensed 

with).
● List of Secured Creditors.
● Complete Scheme of Demerger.
● Consent affi davits from all shareholders (if meetings 

areto be dispensed with).
● Consent letters from secured creditors.
● If the company does not have any secured creditor, a 

certifi cate to that effect from the statutory auditor must 
be obtained.

● Valuation Report regarding share exchange ratio.
● Extract of the Board Resolution approving the draft 

Scheme of Demerger.
● Draft notice of meeting, Explanatory Statement 

pursuant to Section 393 of the Companies Act, form of 
proxy (In  case meetings are convened)

(S. M. AMEERUL MILLATH)
Regional Director (West)

Ministry of Corporate Affairs
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NOTICE

THIRTY SIXTH ANNUAL GENERAL MEETING
Notice is hereby given that the thirty sixth Annual General Meeting of the Western India Regional Council (WIRC) of the 
Institute of Company Secretaries of India (ICSI) will be held on Friday, 27th July, 2012 at 5 PM at ICSI-WIRC premises, 13 Jolly 
Maker Chambers No.2, First Floor, Nariman Point, Mumbai - 400021, to transact the following business:
1. To consider and adopt the Audited Annual Accounts for the year ended 31st March 2012 together with the reports of the 

Regional Council and Auditors thereon.
2. To appoint auditors for the year 2012-13 and fi x their remuneration.
3. To transact such other business as may be brought before the meeting with the permission of the Chair.
   

By order of the Western India Regional Council of
The Institute of Company Secretaries of India

 Ragini Chokshi
Place:  Mumbai Secretary
Dated: 16th June, 2012

Note: If within an half an hour from the time appointed  for a meeting a quorum is not present, the meeting stands adjourned 
to the same day in the next week at the same time and place and at such adjourned meeting, the members present shall 
constitute the quorum (Regulation 138)

ANNUAL REPORT

Offi ce : 13, 56 & 57  Jolly Maker Chambers No.2, First Floor, Nariman Point, Mumbai – 400021
Tel. Nos.: 22047604 / 22047580 / 22844073 / 22047569 Email: wiro@icsi.edu Fax  No. 22850109

WESTERN INDIA REGIONAL COUNCIL
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ANNUAL REPORT of ICSI-WIRC (2011-2012)
Dear Members,
The Western India Regional Council of The Institute of Company Secretaries of India (ICSI-WIRC / Regional Council) has 
the pleasure in presenting its 36th Annual Report together with the Audited Statement of Accounts for the year ended 31st 
March, 2012.
1. Regional Council:
 During the year under review the ICSI-WIRC unanimously elected  Mahavir Lunawat as Chairman,  Hitesh Buch as 

Vice Chairman, Ms. Ragini Chokshi as Secretary and  Ashish Garg as Treasurer for the year 2012. The Regional Council 
also formed various Committees for the year 2012 as detailed in Annexure ‘A’ to this Report.

2.    Members:
 The total number of members in the Western Region as on 31st March, 2012 stood increased to 8789 as against 8059 as on 

31st March, 2011.
3.    Students:
 The number of Registered Students in Western the Region as on 31st March 2012 was 86,149.
4.     Activities:
    In keeping with the tradition of the ICSI-WIRC for the acquisition and dissemination of useful information and updating 

of professional knowledge on subjects of interest to the profession of Company Secretaries, number of meetings, 
talks, lectures, seminars, symposiums, study circle meetings and other professional development programmes were 
organised by ICSI-WIRC during the year under review. Broad Details of these programmes are given in Annexure ‘B’ 
to this report.

 Programme Membership Scheme of ICSI-WIRC (PMS) continued with the feature of validity of one year from the date 
of registration (subject of maximum of 8 full day programmes) for the benefi t of members, corporates and students to 
enable them to swiftly register for the programme and also to take the benefi t of concessional fees. As on 31st March, 
2012, there were total 173 members (individuals and corporate) enrolled for the PMS.

5.    Chapters:
     At present, there are Sixteen Chapters serving the members and students of the Institute in the Western Region. These 

Chapters are located at Ahmedabad, Aurangabad, Bhopal, Dombivli, Goa, Indore, Kolhapur, Nagpur, Nasik, Navi 
Mumbai, Pune, Raipur, Rajkot, Surat, Thane and Vadodara .The details of the Chapters inclusive of contact address and 
offi ce bearers are available on the website of ICSI (www.icsi.edu)

 All Chapters regularly conduct programmes, seminars, talks, study circle meetings for the benefi t of the members and 
students.

6. Student Services:
 (a) During the year, we have  introduced the Student Services facilities at the following places also other than WIRC
  1. YES BANK at Nariman Point Branch. Mumbai.
  2. Suvidya Prasarak Sangh, Baburao Paranjape Marg, Vazira Naka, Borivali (W), Mumbai.
 (b) Oral Tuition Classes:
  WIRC continued to provide the facilities through existing Coaching Centers in Mumbai at Churchgate, Ghatkopar 

& Malad under the auspices of ICSI-Sydenham College Training Centre, ICSI-Smt. P.N. Doshi Women’s College 
Training Centre & ICSI-MKES College Training Centre, respectively. Besides, Coaching Centers are also conducted 
by other Chapters across western region.

 (c) Prize Awards:
     Students from the Western Region have won number of awards/prizes for their meritorious performance in 

the Institute’s examinations held in June. 2010, December 2010 and June, 2011. The list of students is given in 
Annexure C

 (d) Management Skills Orientation Programme, Student Induction Programme and Executive Development 
Programme:

ANNUAL REPORT

Offi ce : 13, 56 & 57  Jolly Maker Chambers No.2, First Floor, Nariman Point, Mumbai – 400021
Tel. Nos.: 22047604 / 22047580 / 22844073 / 22047569 Email: wiro@icsi.edu Fax  No. 22850109

WESTERN INDIA REGIONAL COUNCIL
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  ICSI-WIRC conducted 9 Management Skills Orientation Programme (MSOP) during the year under review to 
facilitate the Final passed students in fulfi lling their training requirements and getting their membership from the 
institute.  Ahmedabad and Pune chapters also conducted MSOPs during the year. Moreover, ICSI-WIRC conducted 
8 Executive Development Programme (EDP) and also conducted 30 Student Induction Programme (SIP) as per CS 
Regulations. Chapters also conducted these programmes as per details mentioned below.

WIRO and its Chapter No. of SIP No. of EDP No. of MSOP
Mumbai 30 8 9
Ahmedabad 37 5 3
Aurangabad 5 1 n/a
Bhopal 1 1 n/a
Dombivli - - n/a
Goa 3 1 n/a
Indore 20 6 n/a
Kolhapur 1 - n/a
Nagpur 7 2 n/a
Nashik 4 - n/a
Navi Mumbai - - n/a
Pune 11 6 4
Raipur 4 2 n/a
Rajkot 4 - n/a
Surat 6 2 n/a
Thane 16 6 n/a
Vadodara 4 1 n/a
TOTAL 153 41 16

 (e) Career Awareness :

  246 Career Awareness programmes were organized in various colleges, schools and other institutions by WIRO 
and also by its Chapters.  ICSI-WIRC and its Chapters also participated in many Career Fairs / Exhibitions in order 
to popularize Company Secretaries profession as a Career choice.

 (f) Investor Awareness Programme:

  There were 24 Investor Awareness Programme in places around Mumbai. Experts with hands-on experience 
provided useful guidelines for multiple investment options in the Capital Market. Details are mentioned in 
Annexure B

 (g) Evaluation of Response Sheets:

  ICSI-WIRC carried out local evaluation of response sheets for the students studying in Foundation Programme, 
Executive Programme and Professional Programme of the Institute. ICSI-WIRC also made necessary arrangements 
for issue of Coaching Completion Certifi cates to the successful students.

 (h) Regional Students Conference - 2011

  ICSI-WIRC organized chain of Regional Students’ Conferences, 2011 on the theme “Change for the better, Yes 
we can”. These Conferences were organized in entire Western Region including Mumbai. ICSI-WIRC received 
very good response and participation from students in this unique initiative. Details of the said conferences are 
mentioned in Annexure B.

7.    Library:

 Besides WIRO, library facilities at ICSI - Sydenham College Training Centre, ICSI-Smt. P.N. Doshi Women’s College 
Training Centre and ICSI - MKES College Training Centre are also used by members / students. Library facilities are 
made available at various Chapters of ICSI-WIRC as well.

ANNUAL REPORT
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8. Group Insurance Scheme:

 ICSI-WIRC had introduced group insurance scheme for the members of ICSI in the Western Region. The policy has been 
taken from LIC. Salient features of this scheme are as under.

 a. Rs.10 lakhs term cover per individual member

 b. The cover is global

 c. Premium payable is Rs.2,800/- per annum

 d. A member hailing from Western Region is eligible to become member of the scheme.

 e. No health check but only a simple declaration of good health at the time of joining.

 f. Age limit – 60 years

 Currently there are 305 members, who have enrolled in the scheme. Members are earnestly requested to avail of this 
scheme and get benefi tted out of this.

9. Auditors:

 M/s. P.K. Mahadevan & Associates, Chartered Accountants, Mumbai. The Auditors would retire at the 
forthcomingAnnual General Meeting, and  not eligible for reappointment as per HO Guidelines due to completion of 
fi ve years in the capacity of Statutory Auditor.

10. New Initiatives in the year 2012 :

 Immediately after the new Executive Committee, ICSI-WIRC assumed charge effective 19th January, 2012, it fi rmed up 
action plan for the year 2012 with numerous initiatives under consideration.

Some Key Priority Areas - 2012

ANNUAL REPORT
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Some of the key initiatives are briefed hereunder :

Renovation : We have commenced the renovation work of 
the fi rst fl oor offi ce of the WIRO at Jolly Maker, Mumbai. 
We are working hard to have the renovation completed at 
the earliest.

We had a gala fund raising awareness programme in the 
Asia’s biggest hall – The Shanmukhananda Hall, Mumbai. 
About one thousand participants witnessed and enjoyed 
perhaps the biggest cultural evening organised by ICSI-
WIRC ever. We were honoured with numerous dignitaries 
gracing the event including the ICSI President, Vice 
President, Secretary & CEO, Central Council members – 
S/ Ashok Pareek (from east), Atul Mehta, B Narasimhan 
and Umesh Ved besides regional council members and 
dignitaries from industry and regulators such as CLB, 
SEBI, MCA, RBI and the like.

We take this opportunity to appeal each one of you to 
please come forward and share your contribution for 
renovation.

Students’ Servicing Initiatives : We are in the process 
of rolling out various initiatives for students. We held 
successfully the fi rst students’ conference for the year 2012 
hosted by Pune Chapter with the theme ‘Educate, Evolve 
and Empower’. A series of such conferences are planned 
across various chapters of ICSI-WIRC. The revamped 
backgrounder with usefule articles and write-ups was a 
unique delivery to the students’ of ICSI-WIRC.

We are lauching new OTC with various useful services to 
our students and request all members to spread awareness 
about our OTC.

Increasing number of students served with dedication and attention resulted in ‘zero waiting list’ for SIP / EDP. New 
centres have been opened under the public private partnership (PPP) model at various locations inclduing Mumbai, Raipur 
and Vapi.

Members’ Programs Inititiaves : WIRC increased the professional development programs – both in quality and numbers. 
Speakers of subject expertise, well planned and organised schedule, and backgrounders have become the hallmark of the 
ICSI-WIRC’s programs.

For example, a high profi le program at BSE International Conventional Hall was a motivation booster for members, students, 
organisers, convenors and WIRO-staff. The program was graced by the presence of Ananta Barua, Executive Director, SEBI, P 
K Malhotra, Acting Presiding Offi cer, SAT, Ashish Chauhan, Dy. CEO, BSE. Quality backgrounder circulated to participants 
was appreciated by one and all. We are thankful to BSE for supporting and hosting this program.

Study circle meeting started at Borivali received overwhelming response. Study circles are now being conducted at 7 
locations, viz. WIRO, Dadar, Andheri, Malad, Borivali, Bhayander and Ghatkopar.

WIRC has initiated an aggressive campaign for popularising the benefi ts of ICSI-WIRC PMS membership scheme. We 
request to all those who have not become part of ICSI-WIRC’s PMS, to please take this prestigous memebrship of ICSI-WIRC.

Health, Sports & Culture : WIRC formed a new Sub-committee, viz. Health, Sports & Culture Committee to have dedicated 
efforts in these areas. Republic Day celebration coupled with blood donation camp and free health check-up (ECG, sugar, 
BP and general) emphasized our focus on ‘health, sports & culture’ initiatives. Several initiatives are underway in the areas 
of health, sports & culture.

Focus : One of the signifi cant milestone we achieved was revamping of ‘Focus’ – from a few pages to a 50 pages Journal 
for corporate executives & professionals. The new ‘Focus’ with various value added features is being well appreciated. 
We appeal members to contribute columns and also help us secure sponsorships / advertisements so that the quality and 
content can be improved on a sustained basis.

New milestones achieved during Jan-Mar, 2012

ANNUAL REPORT
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ICSI-WIRC Annual Regional Conference, 2012 : We are pleased to share that we are orgainising the ICSI-WIRC Regional 
Conference, 2012 on 14th and 15th July, 2012 at Indore. Please participate in the biggest event of the region and make it a grand 
success !

Other Initiatives : As on the date of this report, we have initiated / undertaken various new activities including launch of 
the fi rst-of-its kind of a unqiue e-weekly, ‘Empower’, free health check-up with MCA, PCS Conclave, WIRC brand building 
campaign and the like.

Several other initiatives are underway such as update alerts, WIRC State Conferences, WIRC Inter-Chapter Sports 
Competition, Members’ quiz competitions, WIRC publications, placement and PR / media initiatives and EduCamp for 
students, to name a few.
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ANNEXURE `A’
COMMITTEES OF ICSI-WIRC  FOR THE YEAR 2012
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EXECUTIVE COMMITTEE

Mr. Mahavir Lunawat Chairman

ACCOUNTS & FINANCE COMMITTEE

Mr. Mahavir Lunawat Chairman

FUND RAISING COMMITTEE

Mr. Prakash Pandya Chairman

HEALTH, SPORTS & CULTURE COMMITTEE

Mr. Hitesh Kothari Chairman
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Mr. Prakash Pandya Chairman
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Mr. C.S. Kelkar Chairman
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Mr. Ashish Bhatt Chairman
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