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Part -I

GENERAL
General Introduction

Part-I
What is Crime ?
An act punishable by law as forbidden by

statute is known as crime, and acts which are
crimes changes person to person, Nation to
Nation.

According to Blackstone, Crime is an act
done in violation of public rights and duties.

According to Stephen, A crime is a violation
of right, considered in reference to the evil
tendency of such violation as regards the
community at large.

Definition—Crime is also defined in Section
40 of I.P.C.

Definition of Crime—

(a) According to Bentham, Offences are
whatever legislative has prohibited for good or
bad reasons.

(b) According to Blackstone, Crime is an act
done in violation of Public Law.

(c) Kenny defines “Crimes are wrongs whose
sanction is punitive and is in no way remissible by
any public person but is remissible by crown alone
if remissible at all.”

Book on Crime—
(i) Commentaries on law of England by

Blackstone

(ii) Principles of law of crimes by Huda
(iii) Changing concepts of crime and treat-

ment by Terence Morris (Edited by Klare H. J.)
(iv) Outlines of criminal laws by Kenny
(v) Criminal law by Miller
(vi) General view of criminal law of England

By Stephan.
(vii) Crime by Russel
(viii) Criminal law and punishment by

Fitzerald

(ix) Punishment and responsibility, Morality
of Criminal law by Hart

(x) History of English law by Pollock and
Maitland.

(xi) The guilty mind in criminal law by J. C.
Smith

(xii) General principles of criminal law by J.
Hall

(xiii) New Horizons in criminology by Barnes
and Teeters

(xiv) Digest of criminal law by Stephen.
Elements of Crime—Main elements of crime

are—
(a) Human being—(i) Who is under legal

obligation (ii) Crime is done by him
(b) Mens rea of that human being.
(c) Act committed or omitted in accordance

of intention.
(d) injury (to one man or to society)
Motive is not a essential of crime

Exceptions of these Elements
Some offences have not all these essentials.
These are—
(a) Crimes in which mens rea (criminal

intention) is not essential. These are known as
crimes of strict liability. These are—

(i) Bigamy (Section 494 IPC)
(ii) Public nuisance (Section 268)
(iii) Contempt of court
(iv) Abduction, kidnapping
(b) Crimes in which injury is not essential

these are known as inchoate crimes. These are—
(i) Attempt
(ii) Abetment
(iii) Criminal conspiracy
(c) Crimes in which neither act nor injury is

essential, these are serious crimes.
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These are—
(i) Making preparation to commit dacoity

(Section 399)
(ii) Punishment for belonging to gang of

dacoits (Section 400)
(iii) Punishment for belonging to gang of

thieves (Section 401)
(iv) Assembling for purpose of committing

dacoity (Section 402)
Vicarious Liability—Generally a man is

criminally liable for his own acts, but there are
some exceptions in which a man is liable for the
act of other persons. It is vicarious liability.
Clearly vicarious liability is a liability in which a
man is liable for criminal act of others.

In the Indian Penal Code vicarious liability is
provided in these Sections—

(i) Owner or occupier of land on which an
unlawful assembly is held (Section 154)

(ii) Liability of person for whose benefit riot
is committed (Section 155)

(iii) Liability of agent of owner or occupier
for whose benefit riot is committed. (Section 156)

Protection to Accused—
(i) Doctrine of double Jeopardy—According

to Indian Constitution Article 20(2), No person
shall be prosecuted and punished for same offence
more than once, it is double jeopardy.

It is also provided in Code of Criminal
Procedure, Section 300.

(ii) Doctrine of Self-Incrimination—This is
according to Constitution of India, Article 20(3).

According to Article 20(3), No person accused
of any offence shall be compelled to be a witness
against himself.

Code of Criminal Procedure also provides
some protection against self-incrimination. These
are—

(i) According to Section 313(3), accused shall
not render himself liable to punishment by refus-
ing to answer such questions or by giving false
answer to them.

(ii) According to Section 315(1) (b), failure to
give evidence shall not be made the subject of any
comment by any of the parties or the court or give
rise to any presumption against himself or any
person charged together with him at the same trial.

(iii) According to Section 164(2) also provi-
des protection.

(iii) Right to legal aid—Right to legal aid is
provided by Constitution of India, Article 39A.

According to this, the state shall secure that the
operation of the legal system promotes Justice, on
a basis of equal opportunity, and shall in particular
provide free legal aid, by suitable legislation or
schemes or in any other way to ensure that oppor-
tunities for securing justice are not denied to any
citizen by reason of economic or other disabilities.

Right to legal aid is also provided according
to Section 304 of Code of Criminal Procedure.

According to this where in a trial before the
court of session, the accused is not represented by
a pleader and it appears to the court that accused
has not sufficient means to engage a pleader, the
court shall assign a pleader for his defence at
expenses of the state.

(iv) Presumption of innocence—It is pro-
vided according to Section 101 of Indian Evidence
Act, Whoever desires any court to give judgment
as to any legal right or liability dependent on the
existence of facts which he asserts, must prove
that those facts exist, clearly a man is presumed
innocent.

(v) Protection against illegal  arrest—
According to Article 22(1), Constitution of India,
No person who is arrested shall be detained in
custody without being informed, as soon as may
be of the grounds of such arrest, nor shall he be
denied the right to consult and to be defended by a
legal practitioner of his offence.

(vi) Protection against illegal detention—
According to Article 22(2), Constitution of India a
person who is arrested and detained in custody
shall be produced before the nearest magistrate
within a period of twenty four hours of such arrest
excluding the time necessary for the journey from
place of arrest to the court of the magistrate and no
such person shall be detained in custody beyond
the said period without authority of magistrate.

Similarly according to Section 57 of Code of
Criminal Procedure, a person arrested not to be
detained more than twenty four hours.

(vii) Person arrested to be informed of
grounds of arrest. According to Section 50 of
Code of Criminal Procedure every Police Officer
or other person arresting any person without
warrant shall forthwith communicate to him full
particular of the offence for which he is arrested or
other grounds for such arrest.

Where a Police Officer arrests without warrant
any person other than a person accused of a non-
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bailable offence he shall inform the person arres-
ted that he is entitled to be released on bail (viii)
Examination of arrested person by medical
practitioner at the request of the arrested person
(Section 54, Code of Criminal Procedure).

Part-II
Main Cases on this Chapter

1. Fowler Vs. Padget 1798 it is decided that
intent and act both must concur to constitute a
crime.

2. R. Vs. Prince 1875 L. R. in this prisoner
was liable because prisoner knew that in taking
girl away he is doing an improper and immoral
act. (Case on Mens rea)

3. Queen Vs. Talson 1889, Prisoner did
nothing wrong in remarriage with a woman who
reasonably supposed herself to be a widow. (Case
on Mens rea)

4. Maharashtra State Vs. M. H. Joerge is also
on mens rea.

5. Sherras Vs. De Rutzen 1895 L. R. is an
exception of mens rea.

6. Principle of vicarious liability is first given
in case R. Vs. Huggins 1730.

7. In Liversidge Vs. Anderson 1942, Lord
Atkin observed that if liberty of subject is con-
cerned we cannot go beyond natural construction
of statute.

8. Tara Singh Vs. State 1951 S.C.R.—It clears
that it is privilege for the accused that he must ask
for it (to engage a lawyer).

9. In M.H. Hoskot Vs. State of Maharashtra
1978 G.L.J. in this it is decided that legal aid is a
right.

10. In Nilabati Behra Vs. State of Orissa 1993
S.C.C. according to this Protection against
custodial death is provided also an amount is
given mother of the deceased.

Part-III
Introduction of IPC—Criminal law in India

had three types before Indian Penal Code, these
are—

(i) Hindu Criminal Law
(ii) Mohmmedan Criminal Law
(iii) English Criminal Law
First Law Commission was appointed in

1834, Lord Macaulay was its Chairman, other
members were—

(i) Macleod
(ii) Anderson
(iii) Millet
This Commission prepared a draft of Penal

Code. This draft was revised by Peacock, Colville
and others, this Bill was passed on October 6,
1860 and came into operation on January 1, 1862.

It contains 511 Sections and 23 Chapters.
Smallest Chapter is Chapter 23 and Largest
Chapter is Chapter 17.

Part-IV
Some Important Facts

Age of Criminal/deceased for diffferent Crimes
Section Heading Age

82 Act of child under 7 years of his age. Less than 7 years (offender)
83 Act of child above seven and under twelve of

immature understanding
Less than 12 years more than 7 years (offender)

87 Act not intended to cause death done and by consent Above eighteen years of age (deceased)
89 Consent of guardian Less than 12 years (deceased)

293 Sale etc. of obscene objects to young person Less than 20 years
305 Abetment of suicide of child or insane person Less than 18 years
317 Exposure and abandonment of child under twelve

years by parent or person having care of it
Less than 12 years

361 Kidnapping from lawful guardianship Male–Less than 16 years
Female-Less than 18 years

366 A Procuration of minor girl Female-Less than 18 years
366 B Importation of girl from foreign country Female-Less than 21 years

369 Kidnapping or abduction of a child under ten
years of age with intent to steal from its person

Less than ten years

375 Rape For wife-less than 15 years
For consent-16 years and above
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